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 SEQ CHAPTER \h \r 1To: 
County Council

City Commission


Jennifer Winters, Sea Turtle Program Coordinator


Joe Nolan, Coastal Division Director at Port Authority 


US Coast Guard

Re: 
Protection of Shorebirds a Priority at Smyrna Dunes Park

In 1908 President Roosevelt established an area, part of which includes all of Smyrna Dunes Park, as a preserve, to protect breeding grounds for native birds and feeding and resting grounds for migratory birds.  This order has not been rescinded. The Federal government, specifically the Coast Guard, still owns the land upon which the Park exists.
Native and migratory birds whom dogs threaten in the Park include Piping plovers which are US and Florida threatened species. Their habitat is listed as critical habitat for federal activities. Ponce Inlet is identified as FL-34 on USFW Critical habitat map for Piping Plover. Wilson’s Plovers nest in the Park. They are a protected species of the Migratory Bird Treaty Act and Wildlife Code of the State of Florida. There is an estimated world wide population of only 6,000.  Least terns are a listed Florida threatened species that migrate to the Florida coast to nest.  Black Skimmers are a Florida species of special concern. 

County and Southeast Volusia Audubon Society (SEVAS) data from several years clearly show a serious decline in the numbers of Piping Plovers resting in the Park on their migratory journey to northern states and the Plains for breeding. It is the official position of the US Fish and Wildlife Service that the presence of dogs in birding habitat disturbs reproduction, feeding, and resting,  leading to declines in bird numbers. Southeast Volusia Audubon Society has provided the City/County with documentation of incidents involving dogs disturbing shorebirds and invading their habitat. 

This trend of declining numbers eventually leads to extinction, because individual species of birds depend on specific food sources and habitat found only in specific places, such as Ponce Inlet beaches; without these, they cannot survive. 

Smyrna Dunes Park is held by the County via a lease from the federal government. In the lease the Port Authority, now the County of Volusia, agreed to provide “a passive public park and to preserve and protect environmentally sensitive areas”, and agreed that “the licensee take all reasonable and necessary steps to preserve and protect the bird sanctuary, sand dunes and other environmentally sensitive areas, and shall maintain the area in a neat and presentable condition”. 

Furthermore, County municipal code Section 14-46 rules for restraint of animals while off the property of the owner, specifically in public parks in which animals must be leashed under secure restraint at all times, except in a dog park. The land upon which Smyrna Dunes Park sits was, in 1908, officially designated as a preserve for birds, and not designated as a “dog park”. Therefore, this same property is still a federal property and still under Presidential order as a bird preserve.  

Although a County lease, the City of New Smyrna Beach insists the Park is in its jurisdiction. Accordingly, the City of New Smyrna Beach should enforce New Smyrna Beach municipal code Section 18.5 designating the entire City as a bird sanctuary, stating that it is unlawful to ...molest any bird or wildfowl in any manner... . 

The City of New Smyrna Beach and Volusia County do not need to promulgate new laws, they need to enforce the City/County rules or ordinances pre-existing. Instead of violating State and Federal laws protecting wildlife and habitat as under current management, the City/County should restrict dogs from the Park entirely, restoring the original intent of this federal property as a bird preserve. 

While the goal of the recent Smyrna Dunes Park City/CountyTask Force was to find compromise and solutions, what resulted was neither. The Task Force was unfairly balanced with only one person on the Task Force to represent all the environmental concerns associated with permitting dogs in the Park. As the Task Force went on, it was interesting to see more government officials appearing as members of the Task Force--the original intent of which was to solicit views and recommendations from the public. It soon became apparent that the City/County government officials already knew exactly what results they wanted and intended to ignore recommendations from the public members, making the entire process a sham. According to the County Attorney, the Habitat Conservation Plan is only for the Ocean beach, not the Inlet beach. When the lone environmentalist, a member of Southeast Volusia Audubon Society, recommended the implementation of an Environmental Management Plan be done for the entire Park, as the County does for other parks in the County, this recommendation was denied entry into the final recommendations of the Task Force by Mr. Nolan, manager of the Park. Where ever Mr. Nolan found $50,000 to do an EMP for the Halifax and Indian Rivers, he can surely find the same to resolve troublesome environmental problems at Smyrna Dunes Park. The situation(s) at Smyrna Dunes Park certainly warrants creation of an Environmental Management Plan. Ultimately, the City/County are violating federal law by permitting dogs in the Park. The SEVAS Task Force member, as a compromise to dog owners, asked only for a permanent conservation zone for shorebirds to the water line from Walkover 2 to the jetty, so that dogs would not be passing through the shoreline area where shorebirds must walk to the water’s edge to feed (they are shorebirds, not water birds). Except for the fact the City/County is violating federal law by allowing dogs in the Park, dogs on the boardwalk are of no environmental concern to SEVAS but would actually be preferable, as this keeps dogs from harming natural areas of protected species of native plants and endangered wildlife, which includes shorebirds and their habitat. The Inlet beach is just as precious as the Ocean beach. The County does not allow dogs on any Ocean beach, and the rule should be no different for the Inlet beach. 

It was curious that one of the last statements made in the final Task Force meeting was by Mary Jane Connors, Deputy County Manager, who said that the county would not budget any dollars for enforcement of the Task Force recommendations, all favorable to dog owners, that included their desire for a leash requirement. Without enforcement of a leash law (see County municipal code Section 14-46 already requiring a leash law in parks), irresponsible dog owners and their dogs in the Park will continue to be a liability problem for the City/County. Liability is one more reason that dogs should be restricted from this waterfront park. 

The Federal government is obligated to ensure that having this Park on their property does not result in loss of species and their habitat. SEVAS will recommend to the federal government that the renewal of lease for the Park in 2012 be denied based on blatant disregard of Federal and State Law by the City of New Smyrna Beach and the County of Volusia,  lack of enforcement of local law and order, and disrespect for the native resources and beauty of coastal Florida. 

Sincerely,

Donald H. Picard, President

Southeast Volusia Audubon Society

