The Southeast Volusia Audubon Society

P.O. Box 46

New Smyrna Beach, FL 32170

TO:
Florida Department of Community Affairs


2555 Shumard Oak Boulevard, Tallahassee, FL 32399-2100
Attn:  Secretary Thomas G. Pelham


tom.pelham@dca.state.fl.us

RE:  
Volusia County Comprehensive Plan Amendment Cycle 09-2


Miami Corporation Applicant

Dear Council,

Please enter the Southeast Volusia Audubon Society’s objections into the public record.

Donald Trump would be proud of Florida.  I once heard him say in an interview on TV that there is nothing more beautiful than a Trump Tower. The prevailing feeling among politicians and developers in Florida seems to be that any forest can be improved by putting a major development in the middle of it.  They did it with Restoration and now they propose to do it with Farmton.   There is no need for it, but they continue to bamboozle the citizens with talk of increasing the tax base and employment and thus lowering the property taxes of current residents. It is nothing but a blatant attempt to get this massive property approved in case Florida Hometown Democracy passes in the next general election. 

Rather than reap any real benefits from this expansive development, the current citizens of Edgewater and New Smyrna Beach will feel the pressures of increased crimes, taxes, and decreased beach access from the likes of Farmton and Restoration.  We will also be expected to pay forward the costs of developing new water sources and new electrical services.  The electrical utilities are already trying to get rates raised so they can upgrade their old plants and install new ones to provide for these new people.  The St John’s River Water Management District wants to inject water from the St John’s River into wells for future water sources.  The river is full of pollutants such as fertilizers, pesticides, boat gas and oil, etc.  How will that be processed out for drinking?  There is talk about a desalination plant in Flagler County.  How long before they talk about one in Volusia?  How much will we, the current residents, have to pay for the next influx of people to have electricity and water?

There is no talk about the Restoration and Farmton developments being able to power themselves through solar or wind or other alternative sources.  They will continue to rely on fossil fuels polluting our atmosphere and increasing our dependence on foreign sources of energy. If we are going to allow developers to build whole communities from scratch, we should require that they be constructed in such a way that they are self-sustaining.  Plans should mandate that houses use passive solar techniques as well as solar water and electricity or other renewable energy sources.

Many people move to the coast to be near the beach.  Currently, on a good beach weekend day in summer, traffic from I-95 onto SR 44 in NSB is backed up for miles.  There is precious little off-beach parking because neither the city of NSB nor Volusia County has seen fit to plan for this type of expansion.  The beach in NSB will become the playground for people who live on beachside.

How will the local roads and I-95 handle evacuations in case of a major hurricane or wildfire? 

There is no documented need for the project.  The philosophy seems to be “If you build it, they will come.”  This will not only have the effect of urban sprawl but with the glut of houses on the market, the addition of so many more houses will have the effect of keeping the values of the current residents’ homes depressed.  There is already plenty of room within the current boundaries of Edgewater and Oak Hill to be developed, and the expectation is that it will be developed in the near term.

For these reasons and for the following legal reasons, we urge you to find the Farmton plan in Non-Compliance with State Law.

The Southeast Volusia Audubon Society finds that the Volusia County 09-2 proposed amendments submitted by applicants Miami Corporation and Swallowtail are inconsistent with Florida Statute 163, Florida Administrative Code, the State of Florida Comprehensive Plan and internally inconsistent with the county's comprehensive plan. 


1.  The proposed amendments for Phase I do not meet the criteria outline in Policy 1.2.3.3 which state that the development must have no more than 600 residential units, must be consistent with provisions relating to the Environmental Systems Corridor, lots shall be created so that driveways and buildings are located outside the 100 year floodplain, and that 75% open space be retained with a management plan submitted to county at the time the proposed amendments are submitted.

The applicant has not submitted a management plan for the open space. The only proposed amendment language for the 100 year floodplain is as follows:

FG 2.21 Floodplains. Impacts to the 100-year floodplain shall be minimized. Any impacts must be fully mitigated by providing compensatory storage on-site.
The above language conflicts with the criteria for a PUD under Policy 1.2.3.3.


2. Sprawl.  The amendments represent sprawl and are inconsistent with existing comprehensive plan language. 
Volusia County Comprehensive Plan FLUE Objective 1.1.3

Volusia County shall limit urban sprawl by directing urban growth to those areas where public facilities and services are available inside designated service areas that have urban Future Land Use categories.

Policy 1.1.2.11 In order to protect Volusia County's valuable natural resources, new development shall be encouraged toward refilling existing urban areas.

9J-5.006 Future Land Use Element.

 (3)(b) 8. Discourage the proliferation of urban sprawl;

(5) (g) Primary indicators. The primary indicators that a plan or plan amendment does not discourage the proliferation of urban sprawl are listed below:

2. Promotes, allows or designates significant amounts of urban development to occur in rural areas at substantial distances from existing urban areas while leaping over undeveloped lands which are available and suitable for development

3. Promotes, allows or designates urban development in radial, strip, isolated or ribbon patterns generally emanating from existing urban developments.

4. As a result of premature or poorly planned conversion of rural land to other uses, fails adequately to protect and conserve natural resources, such as wetlands, floodplains, native vegetation, environmentally sensitive areas, natural groundwater aquifer recharge areas, lakes, rivers, shorelines, beaches, bays, estuarine systems, and other significant natural systems.

6. Fails to maximize use of existing public facilities and services.

8. Allows for land use patterns or timing which disproportionately increase the cost in time, money and energy, of providing and maintaining facilities and services, including roads, potable water, sanitary sewer, stormwater management, law enforcement, education, health care, fire and emergency response, and general government.

10. Discourages or inhibits infill development or the redevelopment of existing neighborhoods and communities.

13. Results in the loss of significant amounts of functional open space.

(j) Development controls.. 6. Infrastructure extension controls, and infrastructure maximization requirements and incentives. 7. Allocation of the costs of future development based on the benefits received.


3. Demonstrated need  In 2004, 71% of Volusia's voters endorsed urban growth boundaries, as did Volusia County.  The Farmton property is well outside of the urban growth boundary as determined by staff after  extensive research and studies on sprawl and demonstrated need.  The data and analysis in 2004 showed projected populations accommodated until 2050.  

9J-5.006 Future Land Use Element.  (h) Evaluation of land uses. Land use types cumulatively (within the entire jurisdiction and areas less than the entire jurisdiction, and in proximate areas outside the jurisdiction) will be evaluated based on density, intensity, distribution and functional relationship, including an analysis of the distribution of urban and rural land uses.  

6. Projected growth trends over the planning period, including the change in the overall density or intensity of urban development throughout the jurisdiction.

7. Costs of facilities and services, such as per capita cost over the planning period in terms of resources and energy.

10. Demonstrated need over the planning period. 

9J-5.006 Future Land Use Element.

 (c) An analysis of the amount of land needed to accommodate:

1. The categories of land use and their densities or intensities of use,

2. The estimated gross acreage needed by category, and

3. A description of the methodology used;

(d) An analysis of the need for redevelopment including:

1. Renewal of blighted areas.
(3)(b)2. Encourage the redevelopment and renewal of blighted areas;


4.  Natural Resource Management Area (NRMA).  All of the property lies within the county designated NRMA.    The proposed amendments are inconsistent with existing language for NRMA.  
FLUE 1.3.1.28 The Future Land Use Map shall not be amended to provide additional urban expansion except in conjunction with the required EAR update of the Comprehensive Plan and Capital Improvements Program except under the following conditions: e. Documentation has been provided that the urban expansions will not be in conflict with intent of the Natural Resource Management Area.

FG 2.1 The Farmton Local Plan is wholly within the NRMA Overlay. These policies are supplemental to the NRMA and ECO Overlay provisions. To the extent of any conflict between these policies and NRMA, the Farmton Local Plan policies shall apply.

The proposed amendment is  written to override existing comprehensive plan language within the Conservation and Future Land Use elements for NRMA. 

F.S. 163.3177(9)(b)  Other elements of the comprehensive plan are related to and consistent with each other. 
FLUE POLICY 1.2.2.13

Development inside the NRMA will have to meet the following policies from the Conservation Element 12.2.1.1, 12.2.1.2, 12.2.1.2, 12.2.2.3 and 12.2.3.7 regardless of the designated land use or zoning classification.

Conservation Element Policy 12.2.1.2  c. Lands within the NRMA which are determined to be suitable for urban type development, and are adjacent to existing urban development,

None of the amendments proposed are near existing urban development.

Policy 12.2.2.3 Based on the County's ecological data inventory, the County shall consider potential site specific, off-site, and cumulative impacts to ecological communities as indicated in Policy 12.2.2.1 for land development proposals.

The county staff report does not show this policy has been complied with.

Policy 12.2.2.4 The County has established criteria and standards for an Environmental Impact Assessment (EIA), to ensure protection of the Natural Resources Management Areas (NRMA). The EIA shall provide for a multi-level application process, depending on the scope and location of proposed land development projects. At minimum, the EIA shall incorporate into a single package the permitting requirements for: wetlands protection; tree protection; surface and stormwater management; land clearance; air quality; protection of environmentally sensitive lands and critical habitats; and protection of endangered species.

The environmental assessment submitted does not meet the established criteria and standards for environmental assessment required for NRMA.

Policy 12.2.3.2 Proposed activities within the NRMA (Policy 12.2.1.1) shall avoid adverse impacts to wetlands and their associated natural physical and biological functions, except in cases where it can be demonstrated to be in the overriding public interest. In such cases, appropriate mitigation as outlined in Policy 12.2.3.5 shall be required.

The amendments propose destruction of hundreds of acres of wetlands within NRMA.  Overriding public interest has not been demonstrated.

POLICY 12.2.4.1 The County's automated ecological community information will be used as base data for determining the presence of listed wildlife species and related habitat. Other information, including field visits will be used to determine the presence of listed wildlife within the County. This information shall help determine type and occurrence of critical wildlife habitat, and boundaries of the NRMA and ESC's.

The County has relied on the applicant's experts.


5.  Environmental Systems Corridor (ESC)

Conservation Element Objective 12.2.1.2 a. Environmental System Corridor (ESC) Land use activities occurring within these corridors shall not degrade their natural functions and connections. The intention is to provide protected, natural pathways which connect to other protected areas such as parks, conservation lands and water bodies. 

FLUE The Environmental Systems Corridor configuration displayed on the Future Land Use Map is intended to show a generalized location for the corridor.  The actual boundaries will be established after the corridor has been reviewed to determine the boundary in relation to a proposed development based upon site specific information and features. Any adjustments will be included in the next amendment cycle. 

The county staff has not complied with the FLUE comprehensive plan standards for the ESC which state ESC corridors must be site specific reviewed.

FG 1.2 The Farmton Local Plan shall designate at least sixty-seven percent of the total area as "GreenKey." These lands shall include substantially all ECO and ESC lands together with buffers and designated uplands so as to establish interconnected wildlife corridors.

6. Appropriate site suitability.  

FG 1.6 Sustainable Development Areas within Farmton Local Plan shall:

• be located within the areas deemed most suitable

The county staff map shows the proposed development area as wet and  poorly drained.  34,000 acres of the property are within the 100 year floodplain.  There is no existing urban infrastructure to support a development of this size.  

FAC 9J-5.013 Conservation Element requires data and analysis including floodplain 

FLUE A. OVERVIEW: The Future Land Use Element establishes the pattern of land uses and location of urban growth for Volusia County through 2025.

Regarding public systems, the major assumption is that the areas adjacent to existing public infrastructure will be the primary areas for future infrastructure extension.

State Comprehensive Plan 17)  PUBLIC FACILITIES.-- (a)  Goal.--Florida shall protect the substantial investments in public facilities that already exist and shall plan for and finance new facilities to serve residents in a timely, orderly, and efficient manner. (b)  Policies.-- 1.  Provide incentives for developing land in a way that maximizes the uses of existing public facilities. 2.  Promote rehabilitation and reuse of existing facilities, structures, and buildings as an alternative to new construction. 

The applicant assumes the approval of the City of Edgewater's amendment process  as a basis for approval of Phase I and Phase II's approval based on Phase I.  


7.  Water.  The proposed amendments set forth that water for Phase I will be obtained through a future agreement with the City of Edgewater.  The City of Edgewater has yet to complete its water plan required under state law. It therefore is premature to assume water will be available for this project. 

163.3180  Concurrency.-- (1)(a)  Sanitary sewer, solid waste, drainage, potable water, parks and recreation, schools, and transportation facilities, including mass transit, where applicable, are the only public facilities and services subject to the concurrency requirement on a statewide basis

FAC  9J-5.013 Conservation Element.

 (c) Current and projected water needs and sources for the next ten-year period based on the demands for industrial, agricultural, and potable water use and the quality and quantity of water available to meet these demands shall be analyzed. 
State Comprehensive Plan 187.201 (7)  WATER RESOURCES.-- (b)  Policies.-- 5.  Ensure that new development is compatible with existing local and regional water supplies. 

15. 
LAND USE (b) policies 6.  Consider, in land use planning and regulation, the impact of land use on water quality and quantity; the availability of land, water, and other natural resources to meet demands; and the potential for flooding. 

From county staff report: The “Preliminary Water Supply Evaluation” prepared by the applicant in Section 5 is limited to addressing groundwater quality, not availability of groundwater to meet projected demand.

8.  100 year floodplain.  Approximately 34,000 acres of the property lies within the 100 year floodplain.  As stated previously, Phase I, in order to achieve the densities requested, must first achieve all the criteria of Policy 1.2.3.3, one of which is preservation of the 100 year floodplain.  This property is hydrologically significant.  This is why half of it was permitted as a mitigation bank. Yet the proposed amendments call for the destruction of an undetermined amount of floodplain.

State Comprehensive Plan 187.201 (7)  WATER RESOURCES.--(b) policies8.  Encourage the development of a strict floodplain management program by state and local governments designed to preserve hydrologically significant wetlands and other natural floodplain features. 

9J-5.006 Future Land Use Element. e) An analysis of the proposed development and redevelopment of flood prone areas based upon a suitability determination from Flood Insurance Rate Maps, Flood Hazard Boundary Maps, or other most accurate information available.

9J-5.006 Future Land Use Element. (b)1. Coordinate future land uses with the appropriate topography and soil conditions.
FAC  9J-5.013 Conservation Element.6. Protection and conservation of the natural functions of existing soils, fisheries, wildlife habitats, rivers, bays, lakes, floodplains, harbors, wetlands including estuarine marshes, freshwater beaches and shores, and marine habitats;

The applicant has threatened to sell ten acre ranchettes.  Yet, in order to achieve the highest densities allowable for forestry lands, it must cluster and leave 75% open space.  Additional language within our comprehensive plan requires clustering:

Conservation Element 12.2.2.5 The County shall require clustering of dwelling units and/or open space for land development projects, which contain environmentally sensitive lands and critical habitats within its project boundaries, in order to preserve these resources.

Given that the property in question encompasses possibly the most environmentally sensitive land in the county, this policy would apply.

In closing, the Southeast Volusia Audubon Society finds the plan for the conservation corridor substandard as the corridor is too narrow and will be surrounded by thousands of new residents and crossed by new roads.  The Society also objects that densities will be awarded but the conservation easement will not be granted until after 2025.  

Thank you for considering our concerns and objections.

Donald H. Picard, President

Southeast Volusia Audubon Society

386-957-1886

president@sevolusiaaudubon.org
